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Ordinance No. 2019-___ 

 

SUMMIT COUNTY BOARD OF HEALTH 

TOBACCO AND SYNTHETIC NICOTINE CONTROL 

 

An Ordinance amending the Summit County Code of Health,  
Chapter 1 and Chapter 9, and providing Written Findings 

pursuant to UCA §26A-1-121 

 

Preamble 

  WHEREAS, UCA §26A-1-121 requires that any board of health regulation which 

is more stringent than state or federal standards must be accompanied by written findings. 

  WHEREAS, the Utah Department of Health issued its Tobacco 2018 Report, 

wherein the following findings as it relates to tobacco use in Summit County, Utah were made: 

• Youth experimentation with electronic cigarettes (“e-cigarettes”) in grades 8, 10, and 12 

was at 20.4% or about 1 in 5 students. 

• Youth use of e-cigarettes in grades 8, 10 and 12 is at 7.4%. 

• Adult use of e-cigarettes has maintained an average of 2.0%. 

• Adult experimentation with e-cigarettes is at 17.2% compared to its 2015 rate of 6.8%.  

• Adult smoking rates are at 8.9% compared to 5.5% in 2015.  

• E-cigarettes are rapidly evolving. The new high-nicotine product JUUL has become 

popular with youth and has captured 68% of the e-cigarette market in 2 years. 

• E-cigarettes expose users to several chemicals, including nicotine, carbonyl compounds, 

and volatile organic compounds known to have adverse health effects. The health effects 

and potentially harmful doses of heated and aerosolized constituents of e-cigarette 

liquids, including solvents, flavorings, and toxicants, are not completely understood.  

• 60% of teens incorrectly reported e-cigarettes as being comprised of mostly flavoring.  

• Some e-liquids have been marked to look like common food items, many of which appeal 

to kids. For example: Chocolate, Sour Apple, Strawberry, Fruity, etc.  
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Utah Department of Health Tobacco Prevention and Control Program. (2018). Eighteenth Annual 

Report. Retrieved from: https://tobaccofreeutah.org/wp-content/uploads/tpcpreportfy18-1.pdf 

 WHEREAS, the Family Smoking Prevention and Tobacco Control Act, Pub. L. 111-31 

(2009) (the “Act”) banned the sale of cigarettes with “characterizing” flavors other than menthol.  

According to Counter Tobacco.org, the Act has resulted in a 17% reduction in the probability of 

middle and high school youth becoming smokers and a 58% reduction in cigarettes smoked by 

current youth smokers. Flavored Tobacco Products. Retrieved from: http://countertobacco.org/ 

resources-tools/evidence-summaries/flavored-tobacco-products/  

 WHEREAS, because of the Act, the state of Massachusetts, for example, saw a 75% 

decrease in retailers offering flavored tobacco products, as well as an attendant reduction in 

tobacco violations in Boston alone from 19 violations to 3 violations during July – December 

2014.  Massachusetts Tobacco Prevention and Cessation Program (2017) Flavored Tobacco Product 

Restriction enforcement Guide. Retrieved from: http://files.hria.org/files/TC3476.pdf 
WHEREAS, the U.S. Food and Drug Administration recognizes that flavors in food 

products can trigger reward pathways in the brain and influence decision-making. Likewise, 

flavors in tobacco products have the same effects, which is only further enhanced with the 

addition of nicotine, an addictive substance.   

Food and Drug Administration, Health and Human Services. (2018). Regulation of Flavors in Tobacco 

Products. Retrieved from: https://www.federalregister.gov/documents/2018/03/21/2018-

05655/regulation-of-flavors-in-tobacco-products 

WHEREAS, marketing research suggests that flavored tobacco products target youth. 

According to that research “flavors are a major driver of sales in the youth market and that youth 

want strong and intense flavors in the products they consume” versus adults which generally 

prefer “natural flavors.” The U.S. Food and Drug Administration continues to be concerned that 

tobacco flavoring misleads youth by masking the dangers associated with using tobacco 

products. Many youth view these tobacco products as less harmful than unflavored tobacco 

products, especially since the marketing of these tobacco products is so similar to candy and soft 

drink products.  
Change Lab Solutions. (2017).Restricting the Sale of Menthol Cigarettes and other Flavored Tobacco 

Products. Retrieved from: https://www.changelabsolutions.org/product/policy-options-restricting-sales-

menthol-cigarettes-and-other-flavored-tobacco-products  

https://tobaccofreeutah.org/wp-content/uploads/tpcpreportfy18-1.pdf
http://countertobacco.org/
http://files.hria.org/files/TC3476.pdf
https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
https://www.changelabsolutions.org/product/policy-options-restricting-sales-menthol-cigarettes-and-other-flavored-tobacco-products
https://www.changelabsolutions.org/product/policy-options-restricting-sales-menthol-cigarettes-and-other-flavored-tobacco-products
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 WHEREAS, documents obtained during litigation against the tobacco industry reveal that 

tobacco companies have used fruit, candy, and alcohol flavors as a way to target youth. Tobacco 

industry documents stated that “sweetness can impart a different delivery taste dimension which 

younger adults may be receptive to, that its well-known fact that teenagers like sweet products, 

and that flavored products would have appeal in the under 35 age group, especially in the 14-24 

group.”  

Tobacco Control Legal Consortium. (2014) Sample Language to Restrict the Sale of Flavored Tobacco 

Products, Including Menthol. Retrieved from: 

https://publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-flavored-tobacco-language-

2014.pdf 

 WHEREAS, the Public Health Law Center has identified that “most smokers try 

cigarettes before turning 18 and that most teens start with flavored tobacco products.” The Truth 

Initiative confirms this finding and found that 81% of youth who try e-cigarettes start with a 

flavored tobacco product. There is a public health concern with such usage, as tobacco users who 

utilize flavored tobacco products generally have a harder time quitting.  

American Journal of Preventive Medicine. (2017). Flavored tobacco Product Use in Youth and Adults: 

Findings from the First Wave of the PATH Study (2013-14). Retrieved from: 

https://www.thetruth.com/sites/default/files/villanti2017.pdf 

 WHEREAS, sweet tasting flavors are added to tobacco products in order to increase the 

appeal of these products to youth and young adults by masking and reducing the natural tobacco 

taste, which has been described as harsh, bitter, and astringent.  

Food and Drug Administration. (2018). Regulation of Flavors in Tobacco Products. Retrieved from: 

https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-

products 

 WHEREAS, according to the U.S. Food and Drug Administration, combusted or heated 

tobacco products may cause toxicity in humans as a result of chemical reactions formed when 

flavors are heated or burned. For example, Diactyl and Acetyl Propionyl, which are flavor 

ingredients that have been found in e-liquid tobacco products, have been found to be irritating 

volatile organic compounds. There is scientific evidence showing a link between repeated 

inhalation exposures to these flavor ingredients and adverse respiratory health outcomes in 

humans. In making this assessment, the U.S. Food and Drug Administration noted that there are 

metabolic differences between the two routes of exposure to flavorings. When ingested, 

https://publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-flavored-tobacco-language-2014.pdf
https://publichealthlawcenter.org/sites/default/files/resources/tclc-fs-sample-flavored-tobacco-language-2014.pdf
https://www.thetruth.com/sites/default/files/villanti2017.pdf
https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
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flavorings and additives are processed and detoxified through the liver before reaching 

circulation. When inhaling substances into the body, there is no detoxification and the toxins go 

directly into the circulation system.   
Food and Drug Administration. (2018). Regulation of Flavors in Tobacco Products. Retrieved from: 

https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-

products 

WHEREAS, the U.S. Food and Drug Administration Commissioner Scott Gottlieb stated 

that between 2017 and 2018 there was a 78% increase in current e-cigarette use among high 

school students and a 48% increase among middle school students. In addition, of these students, 

more than two-thirds (67.8 percent) are using flavored e-cigarettes.  Commissioner Gottlieb 

recommended restricting the sale of e-cigarette flavored tobacco products to age restricted 

tobacco specialty shops as a public health strategy restricting youth access to these products.  

U. S. Food and Drug Administration. (2018). Statement from FDA Commissioner Scott Gottlieb, M.D., on 

proposed new steps to protect youth by preventi8ng access to flavored tobacco products and banning 

menthol cigarettes. Retrieved from: https://www.fda.gov/news-events/press-announcements/statement-

fda-commissioner-scott-gottlieb-md-proposed-new-steps-protect-youth-preventing-access 

WHEREAS, on March 13, 2019, the U.S. Food and Drug Administration issued draft 

compliance policy language suggesting that all flavored e-cigarette and cigar  products (other 

than tobacco flavored mint and menthol) be sold in age restricted tobacco specialty stores or 

tobacco retailers who require age verification of a customer.   
U.S. Food and Drug Administration. (2019). Modifications to Compliance Policy for Certain Deemed 

Tobacco Products. Retrieved from: https://www.fda.gov/media/121384/download 

WHEREAS, both the Utah Department of Health and the Utah Office of Legislative 

Research and General Counsel have identified restricting the sale of e-cigarette flavored products 

to age restricted tobacco specialty retailers as a high impact strategy, which reduces youth 

smoking rates.  
Utah Department of Health Tobacco Prevention and Control Program. July 9, 2019. E-Cigarette 

Workgroup. Comprehensive Electronic Cigarette Policy Solutions. Retrieved from Braden Ainsworth – 

Assistant Program Manager.  

WHEREAS, the Summit County Board of Health finds that there is sufficient evidence, 

as set forth in the above referenced studies, that flavored tobacco products pose a unique public 

health risk to youths (under the age of 19).   

https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
https://www.federalregister.gov/documents/2018/03/21/2018-05655/regulation-of-flavors-in-tobacco-products
https://www.fda.gov/news-events/press-announcements/statement-fda-commissioner-scott-gottlieb-md-proposed-new-steps-protect-youth-preventing-access
https://www.fda.gov/news-events/press-announcements/statement-fda-commissioner-scott-gottlieb-md-proposed-new-steps-protect-youth-preventing-access
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WHEREAS, the Summit County Board of Health further finds that restricting access to 

flavored tobacco products by youths (under the age of 19) can best be achieved by restricting 

their sale to tobacco specialty businesses, which are governed by more restrictive regulations and 

have greater scrutiny by law enforcement.  

NOW, THEREFORE, the Board of Health of Summit County, State of Utah, ordains as 

follows: 

Section 1. Amendment.  Summit County Code of Health, Title 1, Chapter 1, Definitions, 

and Title 1, Chapter 9 (Tobacco and Synthetic Nicotine Control) are hereby amended to clarify 

existing definitions, add new definitions, and add Section 1-9-8 (Flavored Tobacco), which are 

published as a code in book form, copies of which have been filed for use and examination in the 

Summit County Health Department.  

 

1-1-2 Definitions. 

62. “Electronic Smoking Device” (ESD) means any device that may be used to deliver any 

aerosolized or vaporized substance to the person inhaling from the device, including, but not 

limited to, an e-cigarette, e-cigar, e-pipe, vape pen or e-hookah. “Electronic Smoking Device” 

includes any component, part, or accessory of the device, and also includes any substance 

intended to be aerosolized or vaporized during the use of the device, whether or not the 

substance contains nicotine.  

 

190. “Tobacco Product” means: 

 a. any cigar, cigarette, or electronic cigarette, as defined in UCA §76-10-101; 

 b. any Electronic Cigarette Substance, any ENDS, any ESD, any chewing tobacco, 

any substitute for a tobacco/synthetic nicotine product, including flavoring and additives to 

tobacco, and tobacco paraphernalia, as defined in UCA §76-10-104.1; or 

 c. any product containing, made of, or derived from tobacco or nicotine that is 

intended for human consumption or is likely to be consumed, whether inhaled, absorbed, or 

ingested by any other means, including, but not limited to, a cigarette, a cigar, pipe tobacco, 

chewing tobacco, snuff, or snus.  
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193. “Tobacco Specialty Business” means any Tobacco Retailer for which: 

 a. the sale of Tobacco Products accounts for more than 35% of the total annual gross 

receipts for the establishment; or 

 b. the name of the business evidences holding itself out as a Tobacco Specialty 

Business; e.g., “Smoke Shop,” “Vape Shop,” etc. as opposed to “Tommy’s Trinkets” or “Nonie’s 

Notions,” or 

 c. 20% or more of floor and shelf space inside the establishment is allocated to the 

offer, display and/or storage of Tobacco Products; or 

 d. the retail space features a self-service display for Tobacco Products; or 

 e. any Flavored Tobacco Product is displayed or sold at the establishment; and  

 f. the establishment is not licensed as a pharmacy under UCA Title 58, Chapter 17b 

(Pharmacy Practice Act). 

210. “Flavored Tobacco Product” means any Tobacco Product that contains a taste or smell, 

other than the taste or smell of tobacco, that is distinguishable by an ordinary consumer either 

prior to, or during the consumption of a Tobacco Product, including, but not limited to, any taste 

or smell relating to menthol, mint, wintergreen, chocolate, cocoa, vanilla, honey, or any candy, 

dessert,  alcoholic beverage, herb or spice.  A Flavored Tobacco Product does not include a 

Manufacturer Sealed Electronic Cigarette Substance. 

 

211. “Manufacturer Sealed Electronic Cigarette Substance” has the meaning set forth in UCA 

§26-57-102(6). 

 

1-9-8 Flavored Tobacco. 

A. Except as set forth in Section 1-9-8(B), the display and sale of a Flavored Tobacco 

Product is prohibited. 
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B. The display and sale of a Flavored Tobacco Product is allowed in an establishment 

holding a valid Tobacco Retail Permit for a Tobacco Specialty Business.  

 

Section 2. Savings Clause.  In the event one or more of the provisions of this Ordinance 

shall, for any reason, be held to be unenforceable or invalid in any respect under any applicable 

laws, such unenforceability or invalidity shall not affect any other provision; and in such an 

event, this Ordinance shall be construed as if such unenforceable or invalid provision had never 

been contained therein. 

 

Section 3. Effective Date.  This Ordinance shall take effect on January 1, 2021.   

 

 APPROVED, ADOPTED, AND PASSED and ordered published by the Summit County 

Board of Health, this ___ day of _______, 2019. 
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       SUMMIT COUNTY BOARD OF HEALTH 

                                      
       ___________________________________ 
                                                                                          Ilyssa Golding, Chair 
 
 
 
SUMMIT COUNTY HEALTH OFFICER   APPROVED AS TO FORM: 
 
 
 
__________________________________   _______________________ 
Richard Bullough       David L. Thomas 
Public Health Officer                    Chief Civil Deputy 
 
VOTING OF BOARD OF HEALTH: 
 
Member Heidi Jaeger:  ________ 
Member Marc Watterson:  ________ 
Member Dorothy Adams:  ________ 
Member Chris Ure:  ________ 
Member Kim Carson:  ________ 
 

 

 
 

  

 
 

 

 


